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A Historical Sketch and Critical Review of the Theory of the Right
to Self—determination of Personal Information: An Analysis
on the Protection Object of Personal Information Protect Act
Yang Fang
Abstract: The theory of the right of personal information self—determination which came from
German law considers that each person has the right to control the processing and use of all the personal
information. This theory was largely originated from the misreading of the opinions of the German
Federal Constitutional Court” s small census case and census case. Such right defines its object protected
as the “confidential will” unidentifiable by any strangers eliminates the object of right of personality
and attributes the personal information as an object exclusively to the owner of the information which
fails to delimit a clear area protected from others and cannot constitute a civil right protected by the tort
law. Personal Information Protect Act is not the recognition and protection of the right to self—determination of
personal information rather a pre — protection mechanism for the personality or property which is
designed to prevent the abstract damage danger of personality or property.
Keywords: right of personal information self —determination; personal information protect act;

protect of privacy; the case of Census; a pre—protection mechanism
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